
Does the Property Line Move When the Shoreline Changes at My Waterfront
Property?

Description

The place where the waterfront property touches the water (i.e. the shoreline) differs from the other
boundaries at the parcel. Upland boundaries have a fixed location. Not so at the shoreline, where wave
action, water currents, wind and other natural forces constantly change the shape and location of
shoreline. Courts in Virginia recognize that the shoreline â??shifts with the shifting sandsâ?•. The
important thing for the waterfront property owner is to know whether the changing position of the
shoreline shrinks or expands the size of his or her upland acreage. In this article I explain how Virginia
riparian property rights law places the property boundary relative to the changing situation at the
shoreline.   

Finding the property boundary at the shoreline is highly fact specific. It can also be
complicated. Letâ??s start with the simplest situation.

Waterfront Property on a Lake or Pond

If your Virginia waterfront property is located on a lake or a pond the property line does not move, no
matter how much the shoreline changes. The â??callsâ?• in the deed usually have all the information
that you, or your land surveyor, need to locate the property line at the side of your property that faces
the lake or pond. Complications creep in, however, if the deed for your waterfront property, and those of
the other waterfront owners at the lake or pond, were inexpertly drafted with respect to bottomland
ownership. This wrinkle does not change the rule that the property line stays put when the shoreline
moves. Rather, the inexpertly drafted deed requires extra effort from you, your land surveyor, or
perhaps a court to find the location of the property line at or under the water of the lake or pond.  

All of the bottomland beneath the lake or pond will be privately owned, typically (but not necessarily) by
the various waterfront property owners. Hopefully the deeds for all of the waterfront property owners,
taken together, spell out which waterfront property owner owns which part of the bottomland as these
types of deeds give the individual waterfront property owner the greatest ability to control fishing,
boating, and other activities on the water above the part of the bottomland owned by that
person. Sometimes, however, the deeds fail to spell out which waterfront property owner owns which
part of the bottomland in which case the courts have developed a set of rules to determine which parts
of the bottomland are owned by which of the waterfront property owners. In any case, once the owner
determines the proper location of the property line at the side of the property facing the lake or pond,
that property line remains at that location no matter how much the shoreline shifts.   

Waterfront Property on a River, Creek, Bay, or the Shore of the Sea

There are some important exceptions but, for the most part, the Commonwealth of Virginia owns the
bottomland situated next to waterfront properties located on a river, creek, bay, or the shore of the
sea. The general rule for these properties is that the upland extends to â??the mean low-water mark
but no fartherâ?• (quoted language from Virginia Code Â§28.2-1202(A)).  As the shoreline moves,
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Virginia riparian property rights law moves the property line, so long as the expansion and reduction of
waterfront property takes places through accretion and erosion (as opposed to an avulsion, discussed
below). The practical effect of this rule is that property boundary changes will follow shoreline changes,
subject to some important exceptions. Letâ??s take a deep dive into some (but not all) of the
exceptions. 

The Exception for Avulsions

An avulsion is a change to the shape or location of the shoreline brought about by a man-made change
(such as adding fill material at the shoreline) or by a rapid change brought about by sudden force of
nature (such as when a hurricane causes shoreline erosion). The property boundary does not change
in the case of shoreline changes brought about by avulsions.  

The Exception for Man-made Canals that Connect to a River, Creek, Bay or The Shore of The Sea

A land developer owning a large parcel of waterfront property adjoining a river, creek, bay or the shore
of the sea may in some instances subdivide the property in multiple buildable lots.  The internal, land
locked, lots can be converted to more highly valuable waterfront lots if the developer excavates canals
that connect the internal, land locked, lots to the water. Changes to the shape or location of shoreline
on these canals do not change the property line.

The Exception for Kingâ??s Grants

When the first English parties landed in North America in 1607 and beyond, the international Law of
Conquest vested in the English Royals title to the newly discovered lands. The Royals held the power
to convey this property into private hands until the point in time when the international Law of War
terminated their ownership as a result of the Royals having been defeated in the American
Revolutionary War. During the period of Royal ownership there are infrequent and rare instances where
the English Royals conveyed upland and adjacent bottomland into private ownership through a land
conveyance known as a â??Kingâ??s Grantâ?• (the modern-day equivalent is a deed). The person
holding a Kingâ??s Grant would at some point pass title by deeding it to others, giving rise to a chain of
title through which a few waterfront property owners in Virginia now rightly claim ownership of land on a
river, creek, bay or the shore of the sea that is founded on a Kingâ??s Grant. To the extent that the
land conveyed in a Kingâ??s Grant encompassed upland together with bottomland, shoreline changes
at these properties leaves the property line unchanged. 

Conclusion

Finding the property boundary at the shoreline is highly fact specific.  It can also be complicated. An
experienced waterfront property law attorney can help.
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James Lang
Jim Lang is an attorney at the 40-attorney law firm of Pender & Coward. He established and leads the
law firmâ??s Waterfront Property Law practice group. He routinely handles all aspects of riparian
property law, maritime & admiralty law, and environmental law. Jim is a many-times-over published
author, in peer reviewed journals and elsewhere, and a frequent speaker who delivers seminars
teaching audiences on the many topics that fall within waterfront property law of the Commonwealth of
Virginia. He and the other members of the waterfront property law team blog at
http://www.waterfrontpropertylaw.com. You can contact Jim at jlang@pendercoward.com or (757) 502-
7326.
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